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TOWN OF WADDINGTON

LOCAL LAW NO 2 OF THE YEAR 1985

A local law Creating, Regulating, and Administering Development Suitability Areas

In the Town of Waddington, New York

Be it enacted by the Town Board of the Town of Waddington, 

St. Lawrence County, New York as follows:

TOWN OF WADDINGTON DEVELOPMENT CODE

SECTION 1- GENERAL PROVISIONS


1.1
INTRODUCTORY PROVISIONS

1.11 Authority:  This local law is enacted pursuant to the provisions of Municipal Home Rule Law, Section 10, and Articles 9 and 16 of Town Law.

1.12 Short Title:  This local law shall be known and may be cited as the “Town of Waddington Development Code.”

1.13 Effective Date:  This local law shall take effect on the tenth day after its adoption, subject to its recording and filing as prescribed by Municipal Home Rule Law and its posting and publication of an abstract thereof pursuant to Local Law No. 1 of the year 1984.

1.14 Purpose:  The purpose of this local law is to protect and promote the public health, safety, and general welfare by:

(a) guiding development in an orderly and efficient manner to those areas of the Town where such development will be compatible with the natural resources.

(b) limiting development within areas which are hazardous in to life, limb or property or which require inordinate costs to develop and

(c) preventing development within areas having sensitive and fragile natural resources, which would otherwise be lost to development.

1.2 DEVELOPMENT SUITABILITY PROVISIONS

1.21
Establishment of Development Suitability Areas:  Development Suitability Areas are hereby established to classify land within the Town of Waddington according to suitability for development or land use based upon the natural community resources criteria set forth in the Town’s master plan.  The specific Development Suitability Areas thus established are:


(a) Natural Resource Area (NR)

(b) Limited Development Area (LD)

(c) Rural Development Areas (RD)

1.22 Development Suitability Map.   The boundaries of the Development Suitability Areas established by this local law are delineated by the map entitled “Development suitability Map, Town of Waddington, NY” and dated with the effective date of this local law.  This map is hereby adopted and declared to be part of this local law.

1.23 Regulation of Development Suitability Areas.   Development is permitted in all Development Suitability Areas to the extent that such development complies with the following:

(a) Development Suitability Regulations as provided under Section 2;

(b) Supplemental Regulations as provided under Section 3;

(c) Performance Standards and Conditions as provided under 

Section 4; and

(d) Development Permits as provided under Section 5 of this local law

1.3
OTHER PROVISIONS

1.31 Applicability:  No land use or development shall be undertaken or continued in the Town of Waddington, exclusive of the Village of Waddington, except in conformance with the provisions, regulations, standards and procedures of this local law.

1.32 Interpretation:  The provisions, regulations, standards and procedures of this local law shall be held to be the minimum requirements necessary to carry out the purposes of this local law.

1.33 Conflicts:  This local law is not intended to repeal, abolish or impair any existing law, ordinance, code, regulation, easement, covenant or deed restriction.  However, where this local law and other law, ordinance, code, regulation, easements, covenant or deed restriction conflict or overlap, whichever imposes the more stringent restrictions shall prevail.

1.34 Separability:  Should any section or part of this local law be decided to be unconstitutional or otherwise invalid, such decision shall not impair the validity of this local law as a whole or the validity of any other section or part thereof.

1.35 Violations and Penalties:  A violation of this local law is hereby declared to be an offense punishable by a fine not exceeding $250.00 or imprisonment for a period not to exceed six (6) months or both.  However, for the purpose of conferring jurisdiction upon courts and judicial officers generally, violations of this local law shall be deemed misdemeanors and for such purpose only all provisions of law relating to misdemeanors shall apply to such violations.  Each week’s continued violation shall constitute a separate additional violation.

Nothing herein shall prevent the proper local authorities of the Town taking such other lawful actions or proceedings as may be necessary to restrain, correct or abate any violations of this local law.

1.36 Non- conforming Uses, Lots, and Structures:

1.361
Intent: The intent of this provision is to recognize certain uses, lots of record and structures which legally existed at the time of enactment of this local law and which would be prohibited or unreasonably restricted by the provisions, regulations, standards or procedures herein.  This section shall not, however, be construed to perpetuate or encourage the survival or expansion of such uses, lots or structures.

1.362
Non-conforming Uses:  Any use of land or structures which by enactment of this local law is made non-conforming may be continued on the premises and to he extent pre-existing provided that:

(a) no non-conforming use shall be expanded, extended or otherwise increased so as to occupy a greater area of land than was committed to the non-conforming use at the time of such enactment;

(b) no non-conforming use shall be extended so as to displace a conforming use;

(c) any non-conforming use of land or structures which has, for any reason, been discontinued for a period of one (1) year, shall not be reestablished and only conforming uses shall be thereafter permitted;

(d) a non-conforming use of land or structures once changed to a conforming use shall not be permitted to change back to a non-conforming use.

1.363 Non-conforming Lots of Record:  Any lot of record held under separate ownership prior to the enactment of this local law and having lot width or lot depth or both less than the minimum area requirements set forth in this local law may be developed with any compatible use listed for the Development Suitability Area in which such non-conforming lot is located without requiring a variance provided that such lot:

(a) does not adjoin other property held by the same owner where sufficient land could be transferred to eliminate the non-conformity without reducing such other property to non-conforming dimensions;

(b) has sufficient area, width, and depth to undertake development which will:

(1) maintain the required minimum front setback

(2) meet or exceed at least two third of the required minimum side and rear setbacks,

(3)  not exceed the maximum permitted lot coverage; and

 (c)
 otherwise satisfies all applicable provisions of this local 

         law.

1.364
Non-conforming Structures:  Any pre-existing structure which by the enactment of this local law is made non-conforming may be used for any compatible use listed for the Development Suitability Area in which such structure is located provided that is shall not be enlarged or extended so as to increase its non-conformance in terms of setback or lot coverage.  Nothing under the provisions of this local law shall prevent the repair, restoration or reconstruction of a non-conforming structure damaged by fire or other hazard provided that:

(a) its owner or owners can demonstrate that construction, erection, or location of a conforming structure is either:

(1) physically impractical due to the size, configuration, or condition of the lot; or 

(2) a financial hardship; and

(b) such repair, restoration or reconstruction is undertaken

(1) only on the premises and to the extent previously occupied by the non-conforming structure and

(2) within one (1) year from the date on which the damage or destruction occurred.

Should a non-conforming structure be moved any distance for any reason, such structure shall conform to the requirements of the Development Suitability Area into which it is moved.

SECTION 2- DEVELOPMENT SUITABILITY REGULATIONS

2.1 NATURAL RESOURCE AREAS (NR):  Natural Resource Areas possess important natural resources:  valuable farmlands, water for recreation, groundwater recharge, open space, scenic vistas or sensitive wildlife habitat.  Such areas must be managed to maintain or improve their productive use and perpetuate their existence as community resources for future generations.  The only development warranted in these areas is that which conserves these resources.

2.11 Area Requirements:  The following area requirements must be satisfied except as modified for an Exceptional Development under 2.4 below:

(a) minimum 150 ft. lot width;

(b) minimum 300 ft. lot depth;

(c) minimum 40 ft. setback from road right-of-way for new structures;

(d) minimum 25 ft. setback from side and rear lot lines;

(e) maximum 10% lot coverage; and

(f) sufficient lot size to accommodate an individual sewage disposal system and, in absence of public water supply, a well.

2.12
Compatible Uses:    The following compatible uses are permitted.

(a) agricultural uses and accessory buildings;

(b) park or open space recreation (except campgrounds);

(c) timber harvesting;

(d) single and two family dwellings and accessory buildings;

(e) home occupations; and

(f) private clubs including, but not limited to, lodges and camps for hunting, fishing, and other recreation for the benefit of members and not conducted as a business.

2.13
Special Uses:  The following special uses are permitted upon approval from the Planning board as provided under SECTIONS 4 and 5 of this local law.

(a) boarding or rooming houses;

(b) public, semi-public and institutional uses including, but not limited to, schools, libraries, places of worship, charitable institutions, hospitals, medical and dental clinics and sanitariums;

(c) alteration of a watercourse which flows for more than three months of the year; and

(d) private water-dependent recreation facilities including, but not limited to docks, boat houses, and bath houses.

2.14 Exceptional Developments:  The following special uses are permitted as Exceptional Developments upon approval of the Town Board as provided under SECTIONS 4 and 5 of this local law:

(a) multiple family dwellings provided that minimum lot size as determined under 2.11 above is increased by 10, 890 sq. ft. for the third and each successive dwelling unit;

(b) retail business including accessory warehouse or accessory fabrication;

(c) wholesale businesses;

(d) office use, including banking and other administrative, non-retail business uses; and

(e) those uses listed as Exceptional Development under 2.24 and 2.34 below.

2.2 LIMITED DEVELOPMENT AREAS (LD):  Limited Development Areas have marginal value for either resource conservation or development.  Conservation is impractical due to existing highway frontage development, relatively small lot sizes or general development pressures.  Nevertheless, soil limitations in these areas impose severe limitations on development involving individual sewage disposal systems and structures with basements.

2.21 Area Requirements:  The following area requirements must be satisfied, except as may be modified for an Exceptional Development under 2.4 below.

(a) minimum 125 ft. lot width;

(b) minimum 250 ft. lot depth;

(c) minimum 40 ft. setback from road right-of-way for new structures;

(d) minimum 20ft. setback from side and rear lot lines;

(e) maximum 13.5% lot coverage; and

(f) sufficient lot area to accommodate an individual sewage disposal system and, in absence of public water supply, a well

2.22 Compatible Uses:  The following compatible uses are permitted:

(a) those uses listed as compatible uses in Natural Resources Areas;

(b) boarding or rooming houses; and

(c) public, semi-public and institutional uses including, but not limited to, schools, libraries, places of worship, charitable institutions, hospitals, medical and dental clinics, and sanitariums.

2.23 Special Uses:  The following special uses are permitted upon approval from the Planning Board as provided under SECTIONS 4 and 5 of this local law:

(a) multiple family dwellings provided that minimum lot size as determined under 2.21 above is increased by 5,445 sq. ft. for the third and each successive dwelling unit;

(b) retail business, including accessory warehouse or accessory fabrication but excluding those uses listed as Exceptional Development under 2.24 below;

(c) wholesale businesses;

(d) office uses, including banking and other administrative, non retail business uses;

(e) alteration of a watercourse which flows more than three months of the year; and

(f) private water-dependent recreation facilities including, but not limited to, docks, boat houses, and bath houses.

2.24 Exceptional Developments:  The following special uses are permitted as Exceptional Developments upon approval of the Town Board as provided under SECTIONS 4 and 5 of this local law:

(a) mobile home courts;

(b) bowling halls, video game centers, indoor movie theaters, marinas or other commercial recreation facilities;

(c) gasoline filling stations and garages for the repair, maintenance, or cleaning of motor vehicles;

(d) dealership for new or used motor vehicles, farm machinery or equipment, boats, trailers, or mobile homes including outdoor sales and display lots; and

(e) those uses listed as Exceptional Developments under 2.34 below.

2.3 RURAL DEVELOPMENT AREAS (RD):  Rural Development Areas are primarily rural areas that do not have exceptional natural resources or soils with severe limitations to development.  They are areas where rural development can be encouraged.

2.31 Area Requirements:  The following area requirements must be satisfied, except as modified for an Exceptional Development under 2.4 below:

(a) minimum 100 ft. lot width;

(b) minimum 200 ft. lot depth;

(c) minimum 40 ft. setback from road right-of-way for new structures;

(d) minimum 15 ft. setback from side and rear lot lines;

(e) maximum 20% lot coverage; and

(f) sufficient lot area to accommodate an individual sewage disposal system and, in absence of public water supply, a well.

2.32 Compatible Uses:  The following compatible uses are permitted:

(a)
those uses listed as compatible uses in Limited Development Areas;

(b)
multiple family dwellings provided that the minimum lot size as determined under 2.31 above is increased by 3,630 sq. ft. for the third and each successive dwelling unit;

(c)
retail businesses including accessory warehouse or fabrication but excluding:



(1)
those uses listed as special uses under 2.33 below and



(2)
those uses listed as Exceptional Developments under 2.34                 below:


(d)
wholesale businesses;


(e)
office uses, including banking and other administrative, non retail business uses.


2.33 Special Uses:  The following special uses are permitted upon approval from the Planning Board as provided under SECTIONS 4 and 5 of this local law;

(a)
mobile home courts;

(b)
bowling halls, video game canters, indoor movie theaters, marinas or other commercial recreational facility;

(c)
gasoline filling stations and garages for the repair, maintenance or cleaning of motor vehicles;

(d)
dealership for new or used motor vehicles, farm machinery or equipment, boats, trailers or mobile homes including outdoor sales or display lots;

(e)
alteration of a watercourse which flows for more than three months of a year; and

(g) private water-dependent recreation facilities including, but not limited to ,docks, boathouses, and bath houses.

2.34 Exceptional Developments:  The following special uses are permitted as Exceptional Developments upon approval of the Town Board as provided under SECTIONS 4 and 5 of this local law;

(a)
industrial uses or warehouse as a principal use;


(b)
filling other than as permitted under 3.71 and mining or excavating other than as permitted under 3.72 of this local law;

(c)
storage yards for construction materials, transient motor vehicles or equipment except temporary storage for construction projected limited to two (2) years;

(d) campgrounds:

(e) motel, hotel, or inn;

(f) restaurant, tavern, grill or other eating or drinking establishment;

(g) outdoor movie theater;

(h) junk yard, scrap yard or other salvage operations; and

(i) facilities or land for the handling, processing, storage or disposal of liquid, solid or hazardous wastes.

2.4 ALL DEVELOPMENT SUITABILITY AREAS:  In all Development Suitability Areas, the area requirements shall be modified for a special use approved as an Exceptional Development by the Town Board, as follows:

(a)
minimum side and rear setbacks shall be doubled except where the setback is from the property line of another Exceptional Development, in which case such setback may be reduced by 50%;

(b)
minimum lot width and depth shall be increased by the amount of any increased setback required to satisfy (a) above;

(c)
minimum lot area shall be increased as determined by lot width and depth requirements in (b) above; and 

(d)
maximum lot coverage by structures shall be determined by the Town Board, but in no event shall such coverage exceed 50% of the property

2.5 DEVELOPMENT SUITABILITY SCHEDULE:  Area requirements, compatible uses, special uses and Exceptional Developments are summarized in the Development Suitabiltiy Schedule

DEVELOPMENT SUITABILITY SCHEDULE









NR





LD





RD

	AREA REQUIREMENTS
	(SEE 2.11)

minimum lot size –150’x 300 ‘

minimum setback- 40’ from r.o.w

minimum setback- 25’ from side & rear

maximum Lot coverage- 10%


	(see 2.21)

minimum lot size – 125’ x 250’

minimum setback – 40’ from r.o.w.

minimum setback – 20’ side & rear

maximum lot coverage- 13.5%
	(see 2.31)

minimum lot size- 100’ x 200’

minimum setback- 40’ from r.o.w.

minimum setback – 15’ side & rear

maximum lot coverage – 20%

	Compatible Uses


	(see 2.12)

agricultural uses & accessory buildings

timber harvesting

park or open space recreation (except campgrounds)

single and two family dwellings and accessory uses

home occupations

private clubs
	(see 2.22)

those uses compatible in NR

boarding or rooming houses

public, semi-public and institutional uses
	(see 2.32)

those uses compatible in LD

multiple family dwellings (3,630 sq. ft. additional lot area for third and each successive unit)

retail businesses, excluding those listed below as special uses or Exceptional Developments

gas stations and certain garages

dealerships 

alterations of certain watercourses

private water-dependent recreation facilities



	Special Uses
	(see 2.13)

boarding or rooming houses

public, semi public and institutional uses

private water-dependent recreation facilities


	(SEE 2.23)

multiple family dwellings (5,445 sq.ft. additional lot area for third and each successive unit)

retail businesses, excluding those listed below as Exceptional Developments

wholesale business

office uses

alteration of certain watercourses

private water-dependent recreation facilities
	(SEE 2.33)

mobile home courts

commercial recreation facilities, excluding those listed below as Exceptional Developments

gas stations and certain garages

dealerships

alteration of certain watercourses

private water-dependent recreation facilities



	Exceptional Developments
	(SEE 2.14)

multiple family dwellings (10,890 sq. ft. additional lot area for third and each successive unit)

retail businesses

wholesale businesses

office uses

those uses listed as Exceptional Development under LD and RD
	(SEE 2.24)

mobile home courts

commercial recreation facilities

gas stations and certain garages

dealerships

those uses listed as Exceptional Developments under RD
	(SEE2.34)

industrial uses or warehouses

certain filling and excavation

storage yards

campgrounds

motels, hotels, and inns

restaurants, taverns, grills, and other eating or drinking estabilishments

outdoor movie theater

junk yards, scrap yards or salvage operations

hazardous waste facilities


SECTION 3- SUPPLEMENTAL REGULATIONS

3.1 OVERLAY REGULATIONS:  In cases of conflict between the following overlay regulations and other provisions, regulations, standards or procedures of this local law, the more stringent shall prevail.

3.11 Waterfront Area:

3.111 Purpose:  The Town recognizes the value of its coastal resources both natural and man-made to the economic, social, and environmental well-being of the community and its citizens.  It is the Town Board’s intent to prevent impairment or loss of these resources, while encouraging their most beneficial use for greater economic productivity, better environmental protection and improved quality of life.  The purpose of the Waterfront Area Overlay Regulations is to meet this intent by ensuring that new development will be compatible with the Town’s comprehensive planning processes and polices for its waterfront, including those applicable policies set forth in the Town of Waddington/Village of Waddington joint Local Waterfront Revitalization Program (JLWRP) as adopted by the Town Board and approved by the NYS Secretary of State.

3.112 Creation of the Waterfront Area Overlay:  The Waterfront Area Overlay is herby created to encompass all lands and waters of the Town lying within the NYS Coastal Area Boundary as identified in the aforementioned JLWRP.  The Waterfront Area Overlay is shown on the Development Suitability Map.

3.113 Waterfront Area Overlay Regulations:  For all new development proposals within the Waterfront Area, the Planning Board’s approval of site plans pursuant to 3.8 of this local law shall also be based on the extent to which such development proposals are consistent with the policies and purposes of the aforementioned JLWRP.

3.12 Freshwater Wetlands:

3.121 Purpose:  The Town recognizes that freshwater wetlands are valuable resources for flood storage, groundwater recharge, erosion protection, and removal of pollutants from surface waters, fish and wildlife habitat and open space.  The Town further recognizes that development in freshwater wetlands would cause irreparable damage to the rare and sensitive natural ecosystems in such areas.  It is the Town Board’s intent to maintain freshwater wetlands in their natural state.  The purpose of the Freshwater Wetlands Overlay Regulations is to protect freshwater wetlands by prohibiting development therein except as provided under 3.123 below.

3.122 Creations of Freshwater Wetlands Overlay:  A Freshwater Wetlands Overlay is hereby created to encompass all freshwater wetlands designated by the NYS Department of Environmental Conservation pursuant under Article 24, Title 7 of the NYS Environmental Conservation Law.  The Freshwater Wetlands Overlay is shown on the Development Suitability Map.

3.123 Freshwater Wetlands Overlay Regulations:  For all new development proposals within the Freshwater Wetlands Overlay, no Development Permit shall be issued by the Development Permit Administrator pursuant to SECTION 5 of this local law without a permit from the NYS 

Department of Environmental Conservation, if required pursuant to the aforementioned Article 24, Title 7 of the NYS Environmental Conservation Law.

3.13 Floodplains:

3.131 Purpose:  Floodplains are low-lying lands along certain surface waters of the Town where in periodic inundation by floodwaters poses the threat of loss of life, injury or damage to property.  The Town Board recognizes that development in such areas will be subject of flood hazards.  It is the Town Board’s intent to avoid or minimize the threat of flood hazards.  The purpose of the Floodplain Overlay Regulations is to meet this intent by regulating floodplain development.

3.132 Creations of the Floodplains Overlay:  The Floodplains Overlay is hereby created to encompass all “Flood Hazard Areas” as designated on the Flood Hazard Boundary map for the Town of Waddington by the Flood Insurance Administration.

3.133 Floodplains Overlay Regulations:  For all new development proposals within the Floodplains Overlay, no Development Permit shall be issued by the Development Permit Administrator, except in conformance with the floodplain management standards promulgated by the Federal Emergency Management Agency for development in the Flood Hazard Areas.

3.2
Mobile Home Courts:

3.21 Site Location and Conditions:  The site of a proposed mobile home court:

(a) shall be located where orderly development of a mobile home court can be undertaken in harmony with development of the surrounding area in terms of traffic generation, ease and safety of vehicular access to and circulation within the site, safety of pedestrian movement, location of structures, adequacy of off-street parking, placement and sizing of sewage treatment and water supply systems and other utilities, safety of fuel storage and supply, provision of open space, recreation facilities or areas, delivery of services and adequacy of landscaping and buffering;

(b) shall have generally level to gently rolling topography over an area of sufficient size to allow development of the mobile home court in compliance with the respective Area Requirements and Design Requirements of 3.22 and 3.23, below, without significant alteration or disturbance of existing natural amenities or features such as stands of mature trees, stream courses, shorelines, wetlands, or bedrock outcroppings; and

(c) shall be essentially free from adverse, unsafe or unhealthful conditions including but not limited to flooding, ponding, poor drainage, erosion, slumping or other soil instability, breeding areas for insects or rodents, smoke, noise, odors, heat, glare or toxic or volatile substances.

3.22 Area Requirements:

3.221 Mobile Home Lot Size:  Each mobile home court shall be divided – exclusive of internal road, open space or common areas –into mobile home lots which satisfy the following requirements:

(a) minimum lot area of 6,000 sq. ft. except that the Planning Board may approve lot areas as small as 5,000 sq. ft. in mobile home courts for ten (10) or more mobile homes for innovative layouts with clustering of the mobile homes to provide significant open space or recreation areas;

(b) minimum 50 ft. lot width; and

(c) minimum 100 ft. lot depth.

3.222 Maximum Density:  The maximum density of a mobile home court shall not exceed 5.5 dwelling units per gross acre of land covered by the special permit.

3.223 Setbacks and Spacing:
(a) All mobile home, including expansions, extensions or other additions thereto, patios, porches or garages and all other structures in a mobile home court shall satisfy the following setback and spacing requirements:

(1) minimum setback from the road right-of-way as required for the Development Suitability Area in which the mobile home court is located;

(2) minimum 20ft. setback from the edge of any roadway internal to the mobile home court;

(3) minimum 25ft. from any property line in common with adjoining property external to the mobile home court;

(4) minimum 10 ft. setback from side or rear mobile home lot lines; and 

(5) minimum 25 ft. spacing between adjacent mobile homes and any other structures in the mobile home court except that a detached structure accessory to and located on the same lot with an individual mobile home shall be considered part of that mobile home for the purpose of spacing requirements.

(b) No internal roadway, parking lot, recreation area or storage facility for fuels, supplies or equipment shall be located within 255 ft. of a property line in common with adjoining property external to the mobile home court.

3.23 Design Requirements:

3.231 Access:  Each mobile home court shall provide for safe legal means of access from one or more public roads as follows:

(a) access roads shall meet the public roads at right angles and at compatible grades;

(b) entrances shall be located directly opposite or at least 200 ft. from the nearest intersection of public roads, if any, and at least 150 ft. from any other entrances to the mobile home court, if any;

(c) entrances shall have sufficient width to allow reasonable turning movements of vehicles with mobile homes attached and of service or delivery vehicles;

(d) entrances shall be located to allow safe line of sight distances to and from their points of intersection with the public road;

(e) at least (1) common entrance and access road shall be required to serve any mobile home court having three (3) or more mobile homes; and

(f) at least to two (2) independent entrances and access roads shall be required to serve any mobile home court having twenty (20) or more mobile homes.

3.232 Internal Roads:  Internal roads shall be privately owned and shall provide for the safe and convenient movement of vehicles, with or without mobile homes attached, over smooth, dense and hard surfaces that are durable and well drained.  Such roads shall have the following minimum widths:
(a) at least twelve (12) ft. for one-way traffic; and

(b) at least twenty (20) ft. for two-way traffic.

· Additional road width may be required by the Planning Board when deemed appropriate for cul-de-sacs, “T” turnarounds, backing space for off-street parking or safe vehicular movements in general.

3.233 Parking

(a) Each mobile home shall be provided with at least two (2) off-street parking spaces adjacent to the mobile home.

(b) At least one (1) additional off-street parking space for each three (3) mobile homes in the mobile home court shall be provided to accommodate guest parking, service or delivery vehicles, boat or camp trailer storage or other parking or storage demand.  Such spaces shall be in centrally located parking areas without interfering with the traffic circulation of internal roads.

(c) Each parking space shall measure at least nine (9) ft. by twenty (20) ft.

(d) Parking spaces or areas shall have at least eight (8) inches of crushed stone base or two (2) inches of pavement over four (4) inches of crushed stone base.

3.234 Common Areas:  Centrally located and easily accessible common areas shall be provided in all mobile home courts.  Such common areas shall meet the following requirements:

(a) total square footage of common area shall be determined on the basis of the greater of either:

(1) 250 sq. ft. per mobile home or

(2) 50% of the total of individual lot area reductions that may be granted by the Planning Board pursuant to 3.221 (a), above and

(c) such common areas shall be used to provide the minimum guest, delivery and storage parking specified under 3.233 (b), above with the balance of the common area not required for such parking used as follows:

(1) in mobile home courts with less than twenty (20) mobile homes—to provide open space and passive recreation areas for residents of the court or

(2) in mobile home courts with twenty (20) or more mobile homes—to provide open space and such active recreation areas and recreation buildings or facilities as may be required by the Planning Board.

3.235 Walkways:  A four (4) ft. wide hard surfaced pedestrian walkway shall be provided along and at least five (5) ft. from each access road between the entrance to the public highway and either;

(a) the first mobile home unit or

(b) such location within the mobile home court as may be required by the Planning Board to assure pedestrian safety.

3.236 Water Supply:  Where public water is available, connection shall be used exclusively, unless local authorities deem otherwise.  If a public water system is not available, the development of a private water supply system shall be approved by the health authority or other authorities having jurisdiction thereof.

3.237 Sewage:  An approved sewage system shall be provided in all mobile home parks for the conveying, disposing and treatment of sewage from mobile homes, service buildings, and other accessory facilities.  Such system must be designed, constructed and maintained in accordance with the New York State Department of Health standards and regulations or the Town of Waddington Sanitary Code, as applicable.

3.238 Garbage and Refuse:  Each mobile home lot shall be provided with at least two (2) twenty gallon metal or plastic garbage cans with tight fitting covers.  The cans shall be kept in a sanitary condition at all times.  It shall be the responsibility of the court owner to insure that garbage and rubbish shall be collected and properly disposed of outside the mobile home court.  Exterior property areas shall be maintained free from organic and inorganic material that might become a health, accident or fire hazard.

3.239 Fuel Supply and Storage:  

(a) liquefied petroleum gas storage containers having a capacity exceeding one hundred twenty-five (125) gallons shall be located not less than twenty-five (25) ft. from the nearest mobile home, structure, building and lot line. 

(b) Supports or standards for fuel storage tanks are to be of a non-combustible material.

(c) All fuel oil tanks shall be placed at the rear of the mobile home and not located less than five (5) feet from any exit.

3.24 Design Requirements  (Continued)

3.421 Electrical Service

(a) Every mobile home court shall contain an electrical wiring system consisting of wiring fixtures, equipment and appurtenances, which shall be installed and maintained in accordance with local electric power companies specifications and regulations.  All wiring fixtures must have the New York Board of fire Underwriters approval or other authority as designated by municipality.

(b) Each mobile home stand shall be supplied with not less than a 100-amp service.

(c) Adequate lights shall be provided to illuminate streets, driveways, and walkways, for the safe movement of vehicles and pedestrians at night.  A minimum lighting level of 0.3 foot candles shall be provided.

(d) All electrical distribution lines shall be placed underground.

3.242 Telephone Service:  When telephone service is provided to mobile home spaces, the distribution system shall be placed underground.

3.243 Service Buildings:
(a) service buildings, if provided, housing sanitation facilities and/or laundry shall be permanent structures complying with all applicable ordinances and statutes regulating buildings, electrical installations and plumbing and sanitation systems.

(b) All service buildings and the grounds of the mobile home court shall be well lighted and maintained in a clean, sightly condition and kept free of any condition that will menace the health of any occupant or the public or constitute a nuisance.

3.244 Fire Protection and Control:

(a) every mobile home court shall be equipped at all times with fire extinguishing equipment in good working order, of such type, size, and number so located within the park as to satisfy applicable regulations of the fired district within which the mobile home court is located.

(b) No open fires shall be permitted any place within the mobile home court with the exception of outdoor grills used for the preparation of foods.

3.3
Signs

3.31 Requirements Applicable to All Signs:

(a) Flashing, rotating or otherwise moving signs are prohibited.

(b) All signs shall be securely supported or affixed to prevent injury or damage from toppling or being thrown by high winds.

3.32 Requirements Applicable to Free-Standing signs:

(a) line of sight.  No sign shall be located in such a manner as to hinder or obscure the line of sight of motorists entering a highway from any property or approaching an intersection.

(b) Setback.  Each free-standing sign shall have at least one (1) foot of setback from the highway right-of-way for each square foot of sign area up to a maximum setback of twenty (20) feet.

(c) Entitlement.  Each property shall have an entitlement to one (1) free-standing, on-premises sign as set forth in the Sign Schedule under 3.35, below.  The entitlement shall be used only in conjunction with a compatible use, a special use approved by the Planning Board or an Exceptional Development approved by the Town Board.

3.33
Requirements to Building- Mounted Signs:

(a) Roof Signs.  No sign shall be mounted in such a manner as to extend above the highest elevation of the building.

(b) Projecting Signs.  No signs shall project out from a building more than five (5) feet.  Where a sign with two (2) sign faces is mounted to project from an existing building into the twenty (20) foot free-standing sign setback, such projecting sign shall, if visible to two (2) or more directions of travel, be treated as a free-standing sign.

3.33 Trade-offs:  On those premises having a use entitled to a free-standing sign, the entitlement sign area may be traded off for off-premises signage as set forth in the Sign Schedule under 3.35, below.
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3.4 SPECIAL SETBACK REQUIREMENTS

3.41 Waterfront Setbacks:  In all Development Suitability Areas, the minimum required setback from the shoreline of the St. Lawrence River (mean high water level) shall be one-hundred (100) feet for new buildings and structures excluding structures solely for the storage, docking, launching o other use of watercraft.

3.42 Setbacks for Multiple Frontage Lots:  In all Development Suitability Areas, lots which have frontage of two (2) or more roads, shall satisfy the minimum required front setback from each such road.

3.43 Setback Averaging:  In all Development Suitability Areas, the minimum required front setbacks as required by SECTION 2 of this local law shall, for any proposed building or structure, be averaged with the front setbacks of existing buildings or structures on the same side of the road within three hundred (300) feet of the proposed building or structure, but in no event shall the setback averaging requirement:

(a) permit a setback of less than twenty (20) feet from the road right-of-way or 

(b) require a setback in excess of sixty (60) feet from the road right-of way.

3.44 Setback for Visibility at Intersections:  In all Development Suitability Areas, the triangle formed by connecting points thirty (30) feet from the point of intersection of two (2) road right-of-ways measured along such right-of-ways shall be maintained free from any structures, hedges, trees, or other impediments, man-made or natural, which would obscure clear visibility at their intersections.

3.5 Off-Street Parking:  In all Development Suitability Areas, the minimum number of off street parking spaces required, each space measuring nine (9) feet by twenty (20) feet, shall be as follows:

(a) two-family or multiple-family dwellings—two (2) parking spaces for each dwelling unit;

(b) tourist home, boarding house, rooming house, hotel, motel or inn—one (1) parking space for each sleeping room provided for transient guests, boarders, or roomers;

(c) retail business, doctor’s or dentist’s office(s) – five (5) parking spaces for each one-thousand (1000) square feet of gross floor area;

(d) all other offices and wholesale business—three (3) parking spaces for each one-thousand (1000) square foot of gross floor area;

(e) restaurants, movie theaters, bowling halls, or other commercial recreation facility—one (1) parking space for each three (3) seats based on maximum seating capacity;

(f) industrial or warehouse—one (1) parking space for each three employees in any two (2) successive shifts combined;

(g) public, semi-public or institutional uses, except park or open space, and any other place of public assembly—one (1) parking space for each three (3) seats based on maximum seating capacity; and

(h) membership club—one (1) parking space for each three (3) members based on total membership.

3.6 UNLICENSED MOTOR VEHICLES:  In all Development Suitability Areas, the outdoor storage of unlicensed motor vehicles shall be prohibited except:

(a) operative motor vehicles used or designed and intended to be used for strictly off-highway purposes in conjunction with a compatible or approved special use of the property;

(b) inoperative motor vehicles in a junk yard when such is an Exceptional Development approved as a special use by the Town Board; or

(c) operative or inoperative motor vehicles in the process of being repaired and/or sold provided that no more than three (3) such vehicles shall be stored outdoors at the same time and no such vehicle shall be stored outdoors for more than one (1) year.

3.7 FILLING OR EXCAVATING:  No filling or excavating shall be undertaken except in strict compliance with the following regulations:

3.71 Filling

(a) the placement, dumping, or other deposition of fill material of any type Is prohibited in:

(1) a wetland except as may be permitted pursuant to the provisions of 3.12 of this local law;

(2) a floodplain except as may be permitted pursuant to provisions of 3.13 of this local law; or

(3) a watercourse which flows for more than three (3) months of the year except as may be part of altering a watercourse approved by the Planning Board as a special use pursuant to the provisions of SECTIONS 4 and 5 of this local law;

(b) no fill material shall contain organic refuse, petrochemical derivatives or any chemical substances subject to leaching and groundwater contamination;

(c) all fill material shall have finished grades with slopes not exceeding 1 on 3 and shall, except as part of a customary agricultural use, be:

(1) covered with at least two (2) inches of top soil;

(2) seeded, and

(3) thatched with straw or similar material to minimize erosion;

(d)
filling shall require a Development Permit as provided under SECTION 5 of this local law except where such fill:

i. would not alter existing drainage flows to or from a wet-land, a floodplain or watercourse flowing for more than three (3) months of the year or change the location or volume of drainage leaving the property or properties owned by the person or persons undertaking the activity; and

ii. would not involve the use of heavy transport or earth moving equipment such as dump trucks, bulldozers, loaders, or graders other than as part of cut and fill for an agricultural use, installing a septic system, stockpiling material excavated for the foundation of one- or two-family dwelling, establishing grades for positive drainage away from one- or two- family dwelling or undertaking a development for which a site plan has been approved by the Planning Board and a Development Permit has been issued by the Development Permit Administrator pursuant of the Provisions of SECTIONS 4 and 5 of this local law.

3.72 Excavation:

(a) the removal, extraction or other excavation of topsoil, earth or other materials is prohibited except where such activity;

(1) satisfies the provisions of 3.71 (d)(1) through (3) above; or

(2) has, as an Exceptional Development, been approved as a special use by the Town Board and issued a Development Permit by the Development Permit Administrator.

3.8 SITE PLAN REVIEW REGUALTIONS: 

(a) Prior to the issuance of a Development Permit for any proposed use or development, excluding those uses or developments for which a plot plan may be submitted pursuant to 5.132 (b)(1) of this local law, a site plan showing the arrangement, layout and design of the proposed use or development shall be prepared and submitted by the property owner (or the owner’s legal agent) for review and approval by the Planning Board.

(b) Such site plan shall:

(1) conform to specifications for the preparation of site plans adopted by separate resolution of the Planning Board;

(2) set forth, where applicable, provisions for parking, means of access, screening, and landscaping; locations and dimensions of buildings and structures; architectural features; provisions for collection and disposal of surface water, provisions for sanitary and solid waste disposal; and provisions for pedestrian movements, lighting, and interior traffic control; and

(3) be accompanied by a statement indicating the impact of the proposed use of adjacent land uses.

(c) The Clerk of he Planning Board shall place an application for site plan approval upon the agenda on the Board as soon as practicable following receipt of the application in proper form and the Planning Board shall review and within forty-five (45) days of the date the application is received in proper form render its decision, approving the plan as submitted, approving with modifications, or disapproving the site plan, and thereafter, but not before, the Development Permit Administrator may process the Development Permit(s) as applicable.

(d) The decision of the Planning Board shall immediately be filed in the Office of the Town Clerk and a copy mailed to the applicant

(e) The Planning Board shall not be required to hold public hearings upon applications for site plan approval, but may, where the Board by vote of a majority of its members, determines a public hearing on any application upon publication of notice in the official newspaper of the Town at least five (5) days prior to the hearing date.  In such event the decision of the Board shall be rendered within forty-five (45) days after the close of the public hearing.

(f) Approval of a site plan by the Planning Board shall be valid for the purpose of obtaining a Development Permit for a period of six (6) months following the date of approval by the Planning Board.

SECTION 4- PERFORMANCE STANDARDS AND CONDITIONS

4.1 STANDARDS FOR ALL COMPATIBLE USES:  In complying with other provisions, regulations, standards and procedures of this local law, each compatible use shall meet the following performance standards as a condition for issuance of a Development Permit pursuant to SECTION 5 of this local law;

(a) the disposal of sewage shall be in compliance with the provisions of the Town of Waddington Sanitary Code;

(b) all new construction shall be in compliance with the NYS Uniform Fire Prevention and Building Code;

(c) the private supply of potable water shall be in compliance with applicable requirements of the NYS Department of Health;

(d) each property intended for development or land use shall be provided with access right-of-way to a legal public highway, whether by fee, simple ownership, or easement;

(e) no proposed development or land use shall prevent or impair existing agricultural activities conducted on other property or properties located within an Agricultural District; and

(f) no proposed development or land use shall prevent or impair the reasonable and continued public use of parks, roads, bridges, and other facilities held and maintained in the public domain.

4.2 STANDARDS FOR ALL SPECIAL USES:  In complying with other provisions, regulations, standards and procedures of this local law, each special use shall meet the following performance standards as a condition for Planning Board approval pursuant to SECTION 5 of this local law:

(a) those standards for all compatible uses as set forth in 4.1 above;

(b) the proposed special use shall not hinder the orderly, economic, and harmonious development of a surrounding Development Suitability Area involved in terms of traffic generation, access, internal circulation, parking, location and size of structures or outdoor uses or activities, pedestrian safety, drainage, solid and sanitary waste disposal, water supply, water quality, air quality, demand for public services, historic or archaeological features, or aesthetic treatment;

(c) the proposed special use shall be compatible with the character of the surrounding Development Suitability Area or Areas and shall not have significant deleterious effects on their natural, social or economic resources by reason of noise, odors, fumes, smoke, dust, hazardous or volatile substances, vibrations, glare, traffic congestion, litter, unsightliness, alteration of drainage patterns, stream courses or stream flow, excavation, blasting, filling, mining, stripping of vegetation or other activities detrimental to the preservation of neighborhood character or protection of a natural resource; and

(d) a special use shall not be approved for property having existing violations of this local law.

4.3 STANDARDS FOR ALL EXCEPTIONAL DEVELOPMENTS:  In complying with other provisions, regulations, standards and procedures of this local law, each Exceptional Development shall meet the following performance standards as a condition for Town Board approval pursuant to SECTION 5 of this local law;

(a) the proposed Exceptional Development shall provide:

(1) disproportionately greater community benefits in terms of employment opportunities, increased tax base or economic growth that those uses listed as compatible uses or special uses under a given Development Suitability Area; or

(2) disproportionately greater detriment to the community if located solely on the basis natural resource management rather than community character, public health or safety, aesthetics, or the general welfare of the Town’s citizenry;

(b) the proposed Exceptional Development shall meet those standards for all compatible uses and all special uses as set forth, respectively, under in 4.1 and 4.2 above; and

(c) in addition, the proposed Exceptional Development shall meet the following:

(1) the proposed Exceptional Development shall not be an accessory use;

(2) when the proposed Exceptional Development would not occupy the entire area of an individual property for which approval is sought, a plan and estimated timetable for the remaining area of such property shall accompany the proposal; 

(3) the full extent of side or rear setback required in 2.4 above shall be restricted to use solely as buffer and, when located within 100 ft of a residential dwelling, such buffer shall provide adequate natural or landscaped screening of the Exceptional Development from the adjacent dwelling;

(4) within the front setback the first 25 ft.  of property wholly outside of the road right-of-way shall be provided and maintained as lawn and landscaping area extending the full width of the Exceptional Development property, except as required for access drives;

(5) each Exceptional Development shall be considered as a Type I Action pursuant to the environmental review provisions of the State Environmental Quality Review Act (SEQRA) and NYCR Part 617, and shall include every reasonable measure to mitigate any identifiable impacts on the natural or community resources of the particular Development Suitability Area involved; and

(6) if a protest against a proposed Exceptional Development is presented to the Town Board, duly signed and acknowledged by the owner of twenty (20) percent or more of the area of land immediately adjacent extending 100 ft. there from or by the owners of twenty (2) percent or more of the area of land directly opposite thereto, such Exceptional Development shall not be approved except by the favorable vote of at least three-fourths of the members of the Town Board.

4.4
CONDITIONS APPLICABLE TO ALL SPECIAL USE AND EXCEPTIONAL DEVELOPMENT APPROVALS: 

(a) Each special use approval or Exceptional Development approval shall be deemed to authorized one and only one particular special use or Exceptional Development, respectively;

(b) The approval for a special use of Exceptional Development shall expire in the event such approved special use or Exceptional Development had either:

(1) not been initiated within one (1) year from the date of its approval or

(2) been discontinued for any reason for a period of more than one (1) year; and

(c) the Planning Board, in approving a special use and the Town Board, in approving an Exceptional Development, may prescribe appropriate conditions and safeguards as conditions for the Development Permit in conformity with this local law.  Any violations of such conditions and safeguards shall be in violation of this local law.

SECTION 5- ADMINISTRATION AND ENFORCEMENT

5.1 DEVELOPMENT PERMITS

5.11 General Requirement:  No person shall undertake or cause to be undertaken any of the following development or land use activities without first having obtained a Development Permit in accordance with the provisions of this section:


(a) constructing, erecting, locating, expanding, extending, demolishing or otherwise altering a building or structure; or

(b) commencing or changing the use of land or buildings and structures thereon for the purpose of development as regulated by this local law.

5.12 Non-duplication:  Where a building permit and, in certain cases, a certificate of occupancy are required pursuant to the NYS Uniform Fire Prevention and Building Code, such building permit and certificate of occupancy shall constitute the Development Permit required under 5.11 above when issued in accordance with all applicable provisions, regulations, standards and procedures of this local law.

5.13 Application Procedures
5.131 Consultation (recommended).  Prior to the commencement of any new land use or development activity, consultation with the Development Permit Administrator is recommended to assist the property owner or the owner’s legal agent in determining applicable provisions, regulations, performance standards, and other requirements of this local law.

5.132 Application:  When it has been determined that a Development Permit is required, the owner or owner’s legal agent shall submit to the Development Permit Administrator such application form and application gee as established by separate resolution of the Town Board, accompanied by the following:

(a) proof of legal agent status when the applicant is not the owner of record of the property for which the Development Permit is sought and

(b) two (2) copies of a plan of the proposed use or development as follows:

(1) a plot plan drawn to scale, showing the location of the property in relation to nearby roads; existing and proposed (if any) property lines; existing and proposed buildings and structures and their dimensions, setbacks and uses; and any other information needed as a minimum to show compliance with this local law-for proposed development involving:

(i)
solely agricultural uses and accessory buildings, single- or two-family dwellings, home occupations, or boarding or rooming houses or

(ii) other compatible uses or approved special uses when the proposed use or development consists of addition, demolition or other alteration to existing buildings or structures provided that such addition, demolition or other alteration does not exceed 500 sq. ft. of lot coverage and does not otherwise alter the basic layout, arrangement or design of the site in such a manner as to circumvent Planning Board approval of site plans- OR-

(2) a site plan reviewed and approved by the Planning Board pursuant to 3.8 and 5.3 of this local law.

5.133 Application Review:  Upon receipt of a complete application for a Development Permit, the Development Permit Administration will undertake a review of the application materials, Development Code requirements, the Development Suitability Map, tax maps and other pertinent information.

If deemed necessary, the Development Permit Administrator will inspect the subject premises to complete the review.  Within five (5) days the review shall be completed whereupon the Development Permit Administrator will issue or deny the permit.

5.134
Permit Denial:
In the event the proposed development fails to comply with the provisions, regulations, standards or procedures of this local law, the Development Permit Administrator will provide the applicant with written notice of permit denial, citing the specific reasons thereof.

5.134 Permit Issuance:  Having determined that the proposed development is in compliance with the provisions, regulations, standards and procedures of this local law, the Development Permit Administrator will issue the Development Permit.

5.135 Permit Expiration:  The Development Permit shall expire after six (6) months unless the land use or development activity for which the Development Permit was issued has commenced.

5.136 Inspection:  Subsequent inspection, if deemed necessary by the Development Permit Administrator, will be made either during or at the end of the land use or development activity covered by the Development Permit or both.

5.2 DEVELOPMENT PERMIT ADMINISTRATOR

5.21 Authority:  The authority for administering and enforcing this local law is hereby conferred upon the Development Permit Administrator who shall have such powers and duties as are established by this local law as necessary to achieve its stated purpose.

5.22 Powers and Duties:  The Development Permit Administrator shall have the powers and duties to:

(a) apply the provisions, regulations, standards and procedures of this local law to determine compliance of land uses and development with this local law;

(b) determine the specific location of Development Suitability Area boundaries from the Development Suitability Map in relation to highways, property lines and other identifiable points of reference;

(c) review completed applications for Development Permits;

(d) review and approve plot plans in accordance with 5.132(b)(1) above as part of administrative review and approval of Development Permit applications;

(e) issue or deny Development Permits depending on the compliance of the proposed developments with the provisions, regulations, standards, and procedures of this local law;

(f) transmit written “notice of violation” to any person or persons responsible for violations of the provisions of this local law, citing therein the date, address of the property whereupon violation was found, recorded owner of the property, date or dates of violation and a description of the violations with reference to the applicable provisions of this local law;

(g) transmit written “order to cease violation” to any person or persons responsible for violations of the provisions of this local law, requiring the following:

(1) discontinuance a of illegal uses of land, buildings, or structures within thirty (3) days from the date of said order;

(2) removal of illegal buildings, structures, building addions or structural alterations within sixty (60) days from the date of said orders; or

(3) discontinuance of any illegal work being undertaken on buildings or structures upon receipt of such order.

(h) take any other necessary and lawful action to prevent or remedy violations including the initiation of proceedings against the person or persons responsible for the violation through the Town Court; and

(i) submit monthly reports to the Town Board on matters of actions taken and permits issued pursuant to this local law.

5.3 APPROVAL OF SITE PLANS, SPECIAL USES AND SPECIAL USES AS EXCEPTIONAL DEVELOPMENTS:

5.31 Planning Board Approval of Site Plans and Special Uses:  The Planning Board is hereby authorized, pursuant to Section 274-a of New York State Town Law, to:

(a) review, hold public hearings on, and approve, approve with modification or deny site plans submitted pursuant to the Site Plan Review Regulations as set forth under 3.8 of this local law;

(b) hold public hearings on and approve certain special uses as identified under SECTION 2, provided that such uses meet the standards for all special uses as set forth under 4.2 of this local law; and

(c) adopt such rules, regulations, and procedures as deemed necessary and appropriate for the proper execution of its authority as set forth under 5.31(a) and (b), above;

5.32 Town Board Approvals of Special Uses as Exceptional Developments:  Pursuant to general powers and duties of the Town Board as set forth under New York State Town Law, the Town Board shall hereby be authorized to:

(a) hold public hearings on and approve, approve with modifications, or deny applications for approval of special uses as Exceptional Developments as identified under SECTION 2, provided that such uses meet the standards for all Exceptional Development as set forth under 4.3 of this local law; and

(b) adopt such rules, regulations and procedures as deemed necessary and appropriate for the proper execution of its authority as set forth under 5.32(a), above.

5.33 Approval Procedures:  The Planning Board and Town Board procedures adopted respectively in accordance with 5.31(c) and 5.32(b), above, shall not be in conflict with any provision, regulation, standard or procedure of this local law and shall provide for the following in a timely manner;

(a) the referrals of certain applications for approvals of site plans, special uses, or Exceptional Developments to:

(1) the St. Lawrence County Planning Board pursuant to Section 239-m of the General Municipal Law and/or

(2) the St. Lawrence –Eastern Ontario Commission for project review pursuant to Article 37 of the Executive law;

(b) the placement of applications on the respective Planning Board and Town Board agendas for reviews, public hearings, determinations, findings and decisions, as may be appropriate;

(c) designation of lead agency status, determinations of environmental significance and other environmental review procedures in accordance with the State environmental Quality Review Act (SEQRA) and Part 617 of the New York State Compilation of Rules and Regulations (NYCRR);

(d) the scheduling of, publication of legal notices for, and holding of public hearings in accordance with New York State Town Law to consider;

(1) any application for site plan approval whereupon the Planning Board has determined a public hearing to be necessary and appropriate:

(2) any and all applications for Planning Board approval of special uses; and

(3) any and all applications for Town Board approval of special uses as Exceptional Developments;

(e) the taking of minutes of the Planning Board’s and Town Board’s proceedings and decisions;

(f) the rendering of decisions in accordance with the time limitations established in New York State Town Law and the immediate filing of such decisions in the Office of the Town Clerk; and

(g) the provision of written notice to the applicant indicating the decision of the Planning Board or Town Board within five (5) working days of such decision.

5.4 Appeals:  A Board of Appeals is hereby created consisting of five (5) members appointed by the Town Board as prescribed by Section 267 of Town Law.  Such members shall be residents of the Town of Waddington, exclusive of the Village of Waddington.  No person who is a member of the Town Board shall be eligible for membership on the Board of Appeals.  Of the members first appointed, one shall hold office for the term of one (1) year, one for the term of two (2) years, one for the term of three (3) years, one for the term of four (4) years, and one for the term of five (5) years from and after appointment.  After the expiration of these terms, successors shall be appointed for five (5) year terms except that, in case of a term vacated before its expiration, a new member shall be appointed to fill only the unexpired portion of that term.  The Town Board shall annually designate a chairperson from among the membership of the Board of Appeals.

The Board of Appeals shall hear and decide appeals from, and review any order, decision or determination made by the Development Permit Administrator.  Where there are practical difficulties or unnecessary hardships in the way of carrying out the strict letter of this local law, the Board of Appeals shall have the power in passing upon appeals, to vary or modify the application of any of the regulations or provisions of this local law relating to the use, construction or alteration of buildings or structures, or the use of land so that the spirit of the local law shall be observed, public safety, and welfare secured and substantial justice done.

5.42 Procedures:  The Board of Appeals shall, by separate resolution, adopt such written procedures as it may deem necessary and appropriate for the proper execution of its duties provided such procedures shall not be in conflict with no have the effect of waiving any provision, regulation, standard, or procedure of this local law or Section 267 pf Town Law and shall provide for the following in a timely manner:

(a) the referrals of certain variance applications to:

(1) the St. Lawrence County Planning Board pursuant to the provisions of Section 239-m of the General Municipal Law and/or

(2) the St. Lawrence Eastern Ontario Commission for project review pursuant to Article 37 of the Executive Law;

(b) the scheduling of, publication of legal notices for, and holding of public hearings for appeals or variance requests in accordance with New York State Town Law;

(c) the taking of minutes of Board of Appeals proceedings and decisions; and the immediate filing of such decisions in the Office of the Town Clerk;

(d) the rendering of decisions on any variance request or appeal in accordance with the time limitations established in New York State Town Law, and the immediate filing of such decisions in the Office of the Town Clerk; and

(e) the provision of written notice to the applicant indicating the decision of the Board of Appeals within five (5) working days of such decision.

5.43
Secretary:
The Town clerk or such other person as may be hired or                             otherwise     authorized by the Town Board shall serve as Secretary of the Board of Appeals for the purposes of preparing agendas, publishing hearing notices, taking and maintaining minutes of the Board’s proceedings, filing decisions and providing written notice of decisions to applicants.

5.44
Stay of Proceedings:  An appeal stays all proceedings against the action for which appeal was made, unless the Development Permit Administrator has certified that, by reason of facts, a stay would, in the opinion of the Development Permit Administrator, impose an imminent threat to life or property.  In the event of such certification, the proceedings shall not be stayed except by a restraining order which my be granted by the Board of Appeals or by a court of record on the basis of an application, notice to the Development Permit Administrator and due cause submitted in writing.

.

5.45 Conditions:  In granting a variance, the Board of Appeals may require such reasonable conditions and safeguards as it may deem necessary to adhere to the purposes of this local law, provided such conditions are in keeping with the solely administrative nature of that Board’s authority.

5.46 Expiration:  Any variance granted by the Board of Appeals subject to conditions as provided in 5.45 above shall automatically expire without further hearing by the Board of Appeals in the event such variance is not exercised within one (1) year from the date of its approval.

5.5 STANDARD BOARD APPLICATIONS:  All applications for Planning Board approval of site plans or special uses, Town Board approval of special uses as Exceptional Developments and/or appeals to the Board of Appeals shall be made on the Standard Board Application Form provided by the Town Clerk and shall be accompanied by:

(a) proof of legal agent status if the applicant is not the owner of record of the property for which the application is made;

(b) any fees as may be required by separate resolution of the Town Board;

(c) one to five (1-5) copies of either the site plan or plot plans as required pursuant to 3.8 or 5.132(b) of this local law, respectively, according to the following:
(1)
one (1) copy for each separate Board to which application is made and

(2)
one (1) copy for each referral required pursuant to Section 239-m of the General Municipal Law or Article 37 of the Executive Law; and

(d) any additional maps, materials, or documents deemed pertinent by the applicant.

SECTION 6 – DEFINITIONS

6.1 GENERAL MEANINGS:  unless expressly stated otherwise, the following terms or words shall be interpreted as having the general meaning herein indicated:

(a) words used in the present tense include the future tense;

(b) the word “person” includes a firm, partnership, corporation, company, association, organization or trust as well as an individual;

(c) the word “lot” includes the words plot or parcel;

(d) the words “used” or “occupied” as applied to any buildings, structure or land include the words, intended, arranged or designed to be used or occupied”;

(e) words in the singular include the plural; and

(f) the word “shall” is mandatory.

6.2 SPECIFIC DEFINITIONS

Accessory Building or Structure—a building or structure which is used for a purpose clearly incidental or subordinate to and customarily in connection with the principal building, structure, or use on the same lot.

Accessory Use--  a use of a building, structure or property which is clearly incidental or subordinate to and customarily in connection with the principal use of the building, structure, or property.

Agricultural Uses – those uses of the land for the production of crops, livestock or poultry including tilling of the soil, dairying, pasture, apiculture, arboriculture, horticulture, florticulture, viticulture, animal and poultry husbandry and those accessory buildings, structures, implements, machines, supplies or activities necessary for the handling, storage or marketing of commodities grown, raised or produced by the agricultural use.

Alterations --  as applied to a building or structure, a change or rearrangement in the structural parts thereof.

Boarding House – a single, detached residential structure used for dwelling purposes by at least five (5) but not more than ten (10) persons unrelated by blood or marriage as in a rooming house except meals are provided therein through common kitchen and dining facilities.  A boarding house shall not be deemed to include a group home and may not be operated as a home occupation.

Building – any structure that is permanently placed or affixed to the land, has one or more floors and a roof and is used for the house, shelter, protection or enclosure of persons, animals or chattel.

Business – business includes the purchase or slae or any other transactions involving the handling, servicing, or disposition of any article, substance, service or commodity, except as a customary part of an agricultural use or a home occupation, together with offices, recreational and amusement enterprises, accessory storage and display facilities when conducted for a profit.

Campground – a parcel of land used or rented for temporary dwelling or camping purposes including use for trailers, tents, or other moveable dwellings, rooms or sleeping quarters of any kind.

Club, Membership --  an organization catering exclusively to members and their guests, or premises, and buildings for recreational, educational, cultural or athletic purposes, which are not conducted primarily for gain, providing there are not conducted any vending, merchandising or commercial activities or uses except as required generally for the membership and purposes of the club.

Commercial Use – any business activity conducted on or involving a property or properties except the sale or lease of such property or properties.

Court – mobile home court.

Dwelling – any building or portion thereof used exclusively for a residence or sleeping place by one (1) or more persons, including a mobile home.

(1) Single family dwelling- a detached residential building containing one (1) family only;

(2) Two- family dwelling- a single detached residential building containing two (2) dwelling units for occupancy by no more than two (2) families.

(3) Multiple- family dwelling—a residential building containing three (3) or more dwelling units for occupancy by three (3) or more families with nor more than one (1) family occupying each such dwelling unit.

Dwelling Unit --  one or more rooms connected together in a building or an entirely self-contained portion of a building providing a separate, independent housekeeping unit with cooking and sleeping facilities for owner or renter occupancy.  A boarding house, rooming house, hotel, motel, inn, convalescent home, nursing home or other similar building shall not be deemed to constitute a dwelling unit.

Exceptional Development – a particular type of special use which warrants flexible location requirements and specialized performance standards due to the potential impact of their beneficial or detrimental characteristics on the community.  Such special uses might otherwise be excluded from or inappropriately restricted within the Town due to location based upon natural resource considerations alone.

Family – one or more persons occupying a single dwelling unit and sharing kitchen and bathroom facilities provided that no such family shall contain over four (4) persons not related by blood or marriage except as domestic servants employed and housed on the premises or as residents of one of the following:

(1) a group home as defined and regulated under NYS Social Services Law or

(2) a community residence as defined and regulated under NYS Mental Hygiene Law.

Gross Floor Area – the total square footage of all floors of all buildings on a site including basements, cellars, and mezzanines, if any.

Highway, Legal – Roads under government control and management, the legal width of which are on record at St. Lawrence County.

Home Occupation – an occupation or small business conducted by an individual or family wholly within a dwelling unit and/or building accessory thereto, involving the production, assembly, distribution, sale, lease or repair of good or the provision of services; provided that:

(1) the home occupation shall not include a use listed under Section 2 of this local law as a Special Use or as an Exceptional Development;

(2) the occupation is clearly secondary to the use of the dwelling unit and/or buildings accessory thereto for residential purposes and the total floor area used for the occupation does not exceed twenty-five (25) percent of the total floor area of the dwelling unit, and in no event more than 500 sq. ft. of floor area.

(3) No more than one (1) person other than members of the family residing on the premises shall be engaged in the occupation;

(4) Where the home occupation involves customers, clients, or other visitors to the property, adequate off-street parking is provided to prevent parking along the highway; and

(5) There is no visible outside storage of materials used in the occupation and no exterior display of the products for sale or lease, except where:

(a) the outside storage or display involves produce from or supplies and equipment for agricultural uses;

(b) a sign is erected to advertise the home occupation in accordance with the Sign Schedule under Section 3.35 of this local law.

Hospital—a non-profit facility, licensed and approved by the State of New York, designed to be occupied by the sick or injured for the purpose of medical diagnosis and treatment.

Hotel – a commercial building containing rooms designed to be used or which are used, rented or hired out to be occupied or which are occupied for sleeping purposes by guest and where only a general kitchen and dining room are provided within the building or in an accessory building.

House – See dwelling.

Industrial Use --  any activity involving the manufacture, production, fabrication or assembly of commodities, components, or products involving the addition of value through labor and/or capital and including storage and warehousing but excluding fabrication and warehouse as an accessory use to a commercial use and further excluding agricultural uses and home occupations.

Institutional Use--  a use which is operated as a private, non-profit facility for health, safety, education, or religions, charitable or cultural activities and is generally open to the public.

Junk Yard – a place where acquisition, dismantling, sorting and disposal of waste materials, including non-operative automobile vehicles and other machinery is conducted as a commercial enterprise.

Legal Agent – the representative of the property owner having authorization by contract, lease agreement or other legal document (s) to represent such owner in applying for Development Permits or approvals from the Town.

Lot – any parcel of land, not necessarily coincident with a lot or lots shown on a map or record, which is occupied or which is to be occupied by a building and its accessory buildings, if any, by a group of buildings accessory thereto, if any or by any other use or development activity, together with the required lot area, lot frontage, lot depth and setbacks appurtenant to such buildings, group of buildings, use or development activity.

(1) Lot depth—in minimum distance from the edge of the road right-of-way to the rear lot line of such lot measured at a right angle to such right-of-way.

(2) Lot of record – a lot which is part of a subdivision recorded in the Office of the County Clerk, or a lot or parcel described by metes and bounds, the description of which has been so recorded.

(3) Lot- Width—the width of the lot measured along the right of-way upon which the lot is located.

Lot Line-  any boundary of a lot other than a highway right-of-way.

(1)
Rear lot line- the lot line generally opposite to the highway right-of-way; if the rear lot line is less than ten (10) feet in length, or if the lot comes to a point in the rear, the rear lot line shall be deemed to be a line parallel to the right-of-way not less than ten (1) feet long lying farthest from the right-of-way.

(2)
Side lot line—the lot line generally perpendicular to and intersecting with the highway right-of-way and the rear lot line.

Mobile Home – a transportable, one-family dwelling equipped for year-round occupancy and containing the same water supply, waste disposal, heating and electrical conveniences as immobile housing.

Mobile Home Court—a plot of land upon which three (3) or more mobile homes, occupied for dwelling or sleeping purposes, are located, regardless of whether or not a charge is made for such accommodation.

Motel – a commercial building or group of buildings similar to a hotel except access to the individual sleeping units is usually exterior and kitchen and dining facilities are generally not provided.  An Inn shall be deemed either a motel or hotel.

Planning Board – The Town of Waddington Planning Board.

Property Line – see lot line.

Public Use – any activity conducted by a federal, state, or local government in the Town for the public benefit or use.

Rooming House – a single, detached residential structure used for dwelling purposes by at least five (5) but not more than ten (10) persons unrelated by blood or marriage.  A rooming house shall not be deemed to include a group home and may not be operated as a home occupation.

Semi-public Use—see Institutional Use.

Setback—the shortest distance from the highway right-of-way or a property line to part of a building or structure measured at right angles to such right-of-way or property line, not including cornices or entrance steps, but including vestibules.  When the highway right-of-way fronts a lot on an angle or curve, the “setback” line is a continuation of the “setback” line o the adjoining lots extended to conform to the angle of such right-of-way.

Sign—any device, structure or object used for the purpose of identifying or communicating information to the attention of others by visual display.

Sign Area—all that area within the sign box or frame or, in the case of mounted individual letters or logos, all that area which a frame would enclose were it placed to encompass the overall length and greatest height of such individual letters or logos.

Special Use—a use that would not be appropriate generally or without restriction through a Development Suitability Area but which, if controlled as to number, area, location, or relation to the neighborhood, would promote the public health, safety, morals, order, comfort, convenience, appearance, prosperity, or general welfare.  Such uses may be permitted in such Development Suitability Areas as special uses, if specific provision for such is made in this local law.

Structure – anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground.  Among other things, structures include buildings, mobile homes, walls, fences, signs, billboards, and poster panels.

Theater, Movie – a building or part of a building devoted to the showing of movie pictures on a paid admission basis.

Theater, Outdoor – an open lot or part thereof, with its appurtenant facilities, devoted primarily to the showing of moving pictures or theatrical productions, on a paid admission basis, to patrons seated in automobiles or an outdoor seats.

Town Board-  the Town Board of the Town of Waddington.

Tourist Home—a dwelling in which overnight accommodations are provided for transient guests for compensation as a customary home occupation limited to no more than four (4) such transient guests at any time.

Trailer—see Mobile Home.

Trailer Park—see Mobile Home Court

Variance—a variance is a relaxation of the terms of this local law where such variance shall not be contrary to the public interest and where, owing to conditions particular to the property and not the result of actions of the applicant, a literal enforcement of this local law would result in a practical difficulty or unnecessary hardship.
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